TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE: Herb Hyman-(954) 797-1016
SUBJECT: Resolution

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR TO
EXECUTE A CONTRACT WITH ASHBRITT, INC. FOR DISASTER RECOVERY SERVICES,
BROWARD COUNTY RLI #08100-00-RB.

REPORT IN BRIEF:

The Town and its citizens would benefit from having a contract for disaster recovery services which would
offer: debris removal, technical disaster recovery assistance, temporary satellite communications,
emergency power generators, emergency delivery of ice, emergency delivery of potable water, emergency
equipment rental, labor, materials and supplies during a state or local state of emergency situation. The
initial term of the contract is three (3) years from its inception and can be renewed for two (2) additional
one (1) year terms by mutual agreement of the parties. There is no cost to the Town unless the Town
reguests services under the terms of this contract. In the event the Town would require the services of
Ashbritt, Inc., the cost would generally qualify for reimbursement from FEMA. Ashbritt would assist the
Town in filing for any reimbursements from FEMA.

PREVIOUS ACTIONS:
Not applicable.

CONCURRENCES:

The recommended award has been reviewed by the Procurement Manager and the Public Works/Capital
Projects Manager who concur with the decision to accept the award made by Broward County to Ashbritt,
Inc.

FISCAL IMPACT:
Has request been budgeted? Not applicable
If yes, expected cost-
Account Name:
Additional Comments: Not applicable

RECOMMENDATION(S):
Motion to approve the resolution.

Attachment(s):
Resolution
Two (2) copies of the contract



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING
THE MAYOR TO EXECUTE A CONTRACT WITH ASHBRITT, INC. FOR
DISASTER RECOVERY SERVICES, BROWARD COUNTY RLI #08100-00-RB.

WHEREAS, the Town and its citizens would benefit from having a contract for

disaster recovery services; and

WHEREAS, Broward County has solicited sealed proposals and selected Ashbritt, Inc.
to provide these services; and

WHEREAS, after review, the Town Council wishes to authorize the Mayor to
execute a contract with Ashbritt, Inc.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF DAVIE, FLORIDA:

SECTION 1. The Town Council hereby approves the award made by Broward
County to Ashbritt, Inc. for disaster recovery services, and authorizes the Mayor to execute
a contract with Ashbritt, Inc. which is attached hereto and identified as Attachment "A".

SECTION 3. This resolution shall take effect immediately upon its passage and

adoption.

PASSED AND ADOPTED DAY OF , 2001
MAYOR/COUNCILMEMBER

Attest:

TOWN CLERK

APPROVED THIS DAY OF , 2001




Attachment "a"

AGREEMENT
BETWEEN
TOWN OF DAVIE
AND
ASHBRITT, INC.
FOR
DISASTER RECOVERY SERVICES
WHEREAS, the Town of Davie, o Town of the Staie of Florida, may exporience destruction of life and property beeause of
hurricanes, floods, tomedoes, and other weather events as well as other natoral or wechiological disasters; and

WHEREASR, governing bodies of political subdivisions of the Slate of Florida need 1o provide for disaster recovery wechnical and
sapp assistance; and

WHEREAS, although the Town of Davie has persanmel, squipment, and price agresmenis in placs to maiags disgster recovery for
fuost cmergeney situalions, & major catastrophe may overwheim local capabilities 1o the point that outside sssissance will be megquired;
and

WHEREAS, during a state or local state of emergeney the Town Adminisirator may desm it necessary o lssue notices to proceed with
certain disaster services, Mow, Therefore,

This is an Agreement, made and cnsered into by and between: the Town of Davie, a pelitical subdivision of the Smie of Florida, herein
afier refersed 1o & *Town”,

And
Ashbeit, Ing, a Florida Corpoeration, lwreinafter referred o as "Ashbrin®.

I Comsideration of the mutual terms, conditions, promises, covenants, and payments herginafier set forth, the Town and Ashbrin
apres as follows:

ARTICLE |
DEFINITIONS AND IDENTIFICATIONS

1.1 Agreement - mears this document, articles 1 through 8, inclusive. Oither terms and conditions. are meluded in the exhibits
and documents et are expressly incorporated by reference.

1.2 Board - The Town Council,

1.3 Town Administrator - The Town of Davie Administrator or the designee of such Town Administrator. The prinsary
respomsibilities of the Town Admindstraior ane W coendinate and communicate with Ashbritt and to manage and supervise
execution and completion of the Scope of Services and the temms and conditions of this agretaseit, 48 set forth herein, Lo the
administration of this Apresment, as contsasted with the matess of policy, all parties may rely on instrctions of
deterrninations made by the Town Administrator; provided, however, that snch instructions and determinations do not change
the scope of Services
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1.5 Praject - The Project consists of the services desorbed in Amicle .
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ARTICLE 2
SCOPE OF SERVICES

Ashbrit shall perform all work idenfified in this agreement and "Exhibit A" and "Exhibit B, The parties ageee that the scope
of services is & description of Ashorit's chligations amd responsibilites and is deemsed to include preliminary consideration
and prerequisiles, and all labor, materials, equipment, and tasks which are such an inscparable part of the work descobed that
exclusion would render performancs by Askbritt impractical, illegical, or uscenscionable. This sgreement doss not establish
exclusive rights on the part of Ashbrilt and the Tows meay & i optéon retain additional contractors 62 assist in disnster
recovery elforia.

-
Ashbrite acknowledpes and agrees that the Town Adminstrator has se authority 1o make changes thal would increase,
decraase, or atherwise modily the scope of services to be provided under this sgreement, as limited by 2.3 below, and a3
appeed 1o by Contractor.

All work will be described by n work autharization form that will be signed by the Town administratos, or his designee, and
shall deseribe the extent and limits of each sk No work shall be compensated fhat is not in aceordance with an approved
work aulhorization.

ARTICLE 3

TERM AND TIME OF FERFORMANCE

The term of this ngreement shall begin on the date it is fully executed by both parties and shall end thres (3] calendar years
hence; however, the tenn of the Agreement may be extended twice for one {1) vear periods of time, each tme with mistual
spprovals of the Town acting by and through its Purchazing Thirecsor and Ashbritt subject to satisfsctory performance and
swihorization by the Purchasing Director. [F the term of this agreement extends beyoind a single fiscal year of the Town, the
continuation of this agreement beyond the end of any facal year shall be subject to the availability of funds from the Town in
accordance with Chapter 124, Florida Stanues.

Timme shall be deemed of the essence in performing the duties, chligations, and responsibiliizes required by this Agreement.

ARTICLE4
COMPENSATION

The Tawn agrees wo pay Ashbritg, in the manner specified in Section £.2, for work actually performed and completed
pursiant io this agreement and as defailed in an approved work authorzation, which amount shall be accepred by Ashbritt as
full compensation for all such work. 1t fs acknowledged and agreed by Ashbritt that this amound is the maximum payable and
constindes a limitstion upon the Town's chligaton o compensate Ashkbritt for its services related fo this agreement. This
maximum amount, bowever, does aot constitate a lmitation, of any sor, apon Ashbrit's obligation ko perform all vems of
work reguired by or which can be reasenably inferred from the Scope of Services. Ashbrlt is only eligible for compenaation
for specifically approved and sucoessfully completed work asthonzations. No amout shall be paid o Ashbritt to reimbarse
iits expenses. Work authorization costs conmected o Exhibits *A® and *B* shall be payable based on a standard of
rensonableness, but in 6o cirowmstance shall the Town be lable to Ashhbritt for costs that exceed ressonable coats as
determined by e Federal Emerpency Management Agency (FEMA). Ashbriit shall reimburse costs paid by the Town to
Ashhriit at refes that are detesmined by FEMA as not reasonable to the Towm,

Method of Billing and Paviment

421  Ashbr may submit involces for compensation no more often than on a monthly basis, but only afier the services
for which the invoices are submitted have been completed. An orignal invoice plus one copy are due within fifieen
{151 days of the end of the month except the final invoice which must be received ne lser than sixty (6} days after
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this agreement expines. Invoices shall reference e speeific work authorization and approval date and designate the
namuse of the services performed andior e expenses incurmed.

4722 Ashbritt hereby waivies all rights to make claims Cor prompt payment that Ashbrit may sccrue pursaant io the
general statatory laws relating o prompl paymaent or bath,

4.3 Morwithstanding any provizion of this Agresment 1o the conrary, the Town may withhold, in whole or in part, peyment to the
extent necessary to protect itself from Joss on account of inndequate or defective work which has not been remedied oo
resolved in & manner stisfactary to the Town Administrator, or his designoe. The amount withbeld shall not be subjest 1o
paymeent of interest by the Town,

4.4 Payment shall be mads b Ashbrb at:

Ashhbirite, Inc.
1280 W 36" Ave.
Huane 102
Pampano Beach, FI 33069
ARTICLE 3
CHANGES [N SCOPE OF SERVICES

5.1 Any change in Scope of Services must be accampanied by a written amendment, executed by the parties in accordasce
with Sectzon 9,18 below,

ARTICLE 6
INDEMNIFICATION

6.1 Ashbei absall at all times hereadier indemnify, hold harmless and, a1 the Town Attomey’s aption, defend or pay for an
attormey selected by the Town Afterney 1o defend the Town, its officers, agents, servant, and employees against any and
all clnims, lnses, labilities, and expenditures of any kind, including attormney fees, court costs, and expenses, caused by
negligent act or omission of Askbrin, s employess, ngents, servants, or officers, or accroing, resulting from, e related
i the subject matter of this Agreement including, without limitation, any and all claima, demands, or causes of action of
amy nasture whatsoever resalting from injuries or demages sustained by any person of property, The provisions of this
section shall survive the sxpirtion or earlier termination of this Agreement, To the extent considered neceasary by the
Tewn Administmtor aad the Town Attomey, any sums due Ashbritt under this agreement may be retained by the Town
until all of the Trwn's claims for indemunification pursant 1o this Agreement have been seuled or otherwiss resolved;
and ony nmount withiseld shall not be sghject w payment of inierest by the Tows.

ARTICLE 7
INSURANCE

T TIn crder to insuse the indemsification obligation conigined above, Ashbritt shall, as a mininem, provide, pay for, and
rmintain in Borce at all times during the term of this agreement (unless otherwise provided), the isarance coverage's as
sl foree im Sections 7.3, 7.4, and 7.5, in accordance with the tesms and conditions required by this article. Each
Insurance policy ahall elearly identify the foregning indemnification as insured

7.2 Such palicy ar policies shall be without any deductible amount and shall b issued by approved companics authorized to
di business in the ssnte af Florida, and having agents upen whom service of process may be made in the Town of Davie,
Florida. Ashbritt shall specifically protect the Tewn and e Town Council by naming the Town and the Town Coumnel
as piditional insured under the Comprehensive General Liability policy only.

7.3 Comprehonsive General Liability Insurance. A Comprehensive Generol Liability insurance Policy shall be provided
which shall contain minimum limits of Five Hundred Thousand Diollars (S500,000.00) per ooourrence combared sinple
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7.5

1.6

1.7

8.2

Limnit for boadily injury linbility and property damage hablity. Coverage must be alforded on a form ne more restrictive
than the latest edivien of Comprelsenare General Liability Policy, withour restricsive endorsements, a8 filed by the
Insurance Services Office and must include:

Premises and for operations.

Independent Comimciors

Products andor Cemplesed Operations for camracts

Broad Form Contractual Coverage applicable o this specific Contrace, including asy hold harmless and/or
mdemnification sgresmat

Personal [njury coveraps with Employes and Confracthaal Exchesions remaoned, with mininem fimits of coverapge
equal 1o those reguired for bodily injare Hability 2nd Property damage liability,

Business Automobile Liability. Busmess Auteanebdle Habiline with mindmum limits of Three Hundred Thousand
Dhpllars (F300,000.00)1 per occummence combined single limit for hodily Imjury Lishility and Property Damage Lisbalicy.
Coverage muosl ke afforded om a form no more restrictive than the baest edion of Busisesa Automabile Liability Palicy,
withaut regrictive endorsements, &5 filed by the Insurance Services Office and must mchads;

Crwmed Vehicles
Hired and Mon-owned Veldeles
Employess' Mon-Cramnership

Worker's Compensation Insurance. Worker's compensation [murance 1w apply foe all employees i compliance with
the “Warkers' Compersation Law® of the State of Flovida and all applicable federal laws. In addition. the policy(ics)
st divelid:

Employers’ Linbility with a limit of One Hundred Thowsand Dollans (3100,000.00) each socident.

If any operations are 1o be undsraken on or abow navigable waters, coverage must be included for the US
Longshoremen & Flarbor Workems At and Jomes Act

Ashbrist shall furnish to the Town Administrator, or his designee, Certificates of Insurance or endorsements evidencing
the insusance coverage’s specifisd by this Article poior to begrnngg pesfoemance of work under this apseement.

Coverage is mof to cease and s w remain in foree (subjest o cancellation naotice) until all performance required of
Ashbritt is complesed. All policies must be endorsed to provide the Town with at least thirty (30} days notice of
cancellation andior restriction, 1 any of the insurance coverage's will expise prioe 1o the completion of woek, copies of
renewal policies shall be furnished at lesst thirty (30) days prios to the date of thedr expitation.

ARTICLE 8

TERMINATION

This agrecmen may be terminated for emse by sction of the Town Council or by Ashbrin of the party i breach has no
corrected the breach within ten {109 calendar days after written aotice from the agprieved party identifying the breach, of
for convendence by action of the Town Council upon not less than sixty (600 calendar days” writien notice by the Town
Administrator, or his desipnes, This Agresment moy alse be terminaced by the Town Administrator, or his designes,
upon such notics as the Town Administmsor deems appropriate usder the circumstances, in the evenl the Town
Admimistraior, or his designee delermimes thal termnation 15 necessasy 1o protect the public bealth, safety, o welfare.
Faihwre o perfomm mn aceardance with a work authorization may, at the Town's option. result in immediate termination of
s agreesmint for cause.

Termination of this agreemens for cause shall include, but aot be lmited 1o, fatlare to suitably perform the work, failure
o comtmmuously perform the work in a manner caleulated 1o mest or accomplish the ohjectives of the Town as set forth in
1his Agrecment and detailed in an approved work awthoriztion, or muluple bresch of the previsions. of this. Agreement
not withstanding whether sy such breach was previously waived ar cared,
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Matice of termination shall be provided in accordance with the *Motices" seetion of this agreement except that otics of
tesntination by the Town Administratar, or his designee, which Town Administratos, or his designce, dosms neceasary to
pratect the public health, safety, or welfare may be verbal notice which shall be promptly confirmed in writing in
accordance wilh the "Notices™ section of this agresment.

[ the evens this agresment is terminated for convenience, Ashbrt shall be paid for any services performed to date the
Agreement is werminated; however, upon being notified of the Town's election w terminade, Ashbritt shall refrain from
performing further services or incurrmg additional expenses under the terms of this agroement. Ashbritt acknowlsdges
ard ngrees that ene hundred dollars (3100.00) of the compensation to be paid by the Town, the adequacy af which i
bereby scknowledged by Ashbrir, is piven ns specific consideration to Ashbrirt for theTown's night to tefminate this
agrecment for convenience.

In the event this agreemenl is terminated, any compensation paysble by the Town shall be withheld uniil all documents
are provided to the Town pursuant (o Section 9.1 of Anicke 9.

ARTICLE®

MISCELLANEOUS

Crwnership of Documents - Any and all reports, photographs, surveys and other data and documents provided or created
in connection with this agreement are and shall remain the property of the Town., In the event of termination of this
apresment, any reports, photographs, sarveys, and other data and documenis prepared by Ashbris, whether fudshed oe
unfinished, shall become the property of the Town and shall be delivered by Ashbrtt to the Town Adeministrator within
seven (7 days of terminstion of this agreement by cither party. Asy compensation due w Ashbrin shall be withheld
until ol documents are fecedved as provided herein.

1 Audit Right and Retention of Records - Town shall have the assignable right (io FEMA, for example) 10 audit the

baoks, records, and ascounts of Ashbritt that are related o this project, Ashbritt ghall keep such books, records, and
AEEouns 15 may be necessary in order to record complese and carrect emtries selated to the projecs

Ashbritt shall preserve and make available, at seasonable times for examinution and audit by the Town, all financial
records, supporting documents, siatissical records, and any ether documents peninent o this Agresment for the required
retention period of the Florida Public Records Act (chapter 119, Fla. Stac), if applicahie, or if the Florida Public Becords
Act is not applicable, for & minimum period of theee years afier tesmination of this agreement. [Fany andii has been
initiated and audit findings have not beon resolved at the end of the retention period or thres vears, whichever i Jonges,
the books, recoeds, and accounts shall be retaimed until resolation of the audit findings, [f the Florida Pablic Records Act
is determined by the Town o be applicable 1o Ashbritt's records, Ashbritt shall comply with all requirements thereof;
hewever, no confidentiality or pon-disclosure requirement of either federal or state Law shall be violnted by Askbrit,
Amy incompléte or incarrect eniry in such books, records, and sccounts shall be a basis for the Town's disallowanse and
recovery of any payiment upon such enmmy.

Nondiscrimination, Equal Employment Opportunity, and Americans with Disabilitles Act - Ashbrite shall nod
unlawfially discriminale against any person in its operations and sctivities or in s tse or expenditare of funds in
fulfilling its abligations undes this apreement, Ashhritt shall affirnstively comply with all applicable provisions of the
Americans with disabilities Act (ATVA) in the course of providing any services fumded by the Town, including Titles |
aind 11 of the ADA (regarding nendscrimination on the basis of disskality), and all applicable regulations, guidelines and
standards. In addition, Ashbritt shall take pffirmative leps Lo engure nondiscrimination in employment agaist disabled
persons. Such actions shall inchade, but not be Henited o, the following: employment, upgrading, demation, ransfer,
recnaiiment ar recruitment advertising, lavoff, termination, rates of pay, other forms of compensation, terms and
conditions of employment, training (including apprenticeship), and acceasibility,

Achbrin's decisions regarding the delivery of services under this agreement shall be made without regard fo or
considerntion of race, age, seligion, color, gender, sexual orientaiion national origin, marial stabs, physical or mental
disability, political affiliation, or any ather factor which cannot be lawfully used s o basis for service delivery.

Ashbrin shall not enguge in or commit any discriminatory pragtice in performing any services pursuant 1o this
Agrecment.



2.4 Public Entlty Crime - Ashhbritt represants that the execution of tus agreement will mot vielare the Public Enity Crims
Act (Section 287,133, Florids Statues), which cascniially provides that o person or affiliate who = & comtracior,
consultant or other provider and whe has been placed on the convicted vendar list following a conviciion for a Public
Enitity Crime may net submit a bl on & cortract 1o provide amy goods or services o the Town, may not submit a bad on &
contract with the Town for the corstruction or repair of & public bailding or public werk, may not submit bids on leases
of real propesty to the Town, may not be awasded or perform work a5 a contractos, supplies, subcomractor, or consaliant
under a contract with the Town, and may not ransact any business with the Toen in excess of the threshold amount
provided in Section 287,017, Florida Statutes, for category two purchases for o period of thirty six months from the dawe
of being placed on the convicted verdor list, Viclation of this section shall result in termimation of this agreement and
recovery of all monies paid hereio, and may result i debarmens frem the Towi's competitive procurement activities.

In addition ta the foregoing, Ashbritt further represenis thar there has been no determination, based on an audit, thas it
commitied an act defined by Section 287133, Florida Statures, as a "public entity crime™ and that it has not been
foemally charged with commitiing and act defined as & "public enbity cnme” regasdless of the amount of mopey involved
or whether Ashbrin has been placed on the convicied vendor List.

4% Tmdependent contractor - Ashbrist is an independent contractor under this Agreement. Servicss provided by Ashbritt
pursuant i this ngreement shall be subject 1o the supervision of Ashbrin. [n providing such services, neither Ashbrin
nor its agents ghall act a2 officers, emplovees, or apenis of the Town, This agreement shall sol constitute or make the
parties a parineralip o joint ventore.

%.6 Third Party Bemeficiaries- Meither Ashbritt nor the Town intend ta directly or substaminlly benefit a third party
Agreement. Therefors, the parties sgree tha there are no third pary heneficiaries o this Agresment and that ne third
party shall he entilled to asent a claim against either of them based upon this Agresment. The parties expressly
ackeowledge that it is not their intem 10 cozate oy rights or ohligations in any third persen or entily usder this
Agreement.

4.7 Notiees- Whenever either party desires to give notice fo the other, such nolice nisst be in witling. sent by centified
United States Mail, postnge prepaid, retum receipt requested. or by hand-delivery with o request for a written recespt of
acknowledgement of delivery, addressed to the party for whom i is intended 21 the place last specified. The place for
giving notice shall remain the same as set forth herein until changed mowriting in the manner provided in this section,
For fhe present, the parties desigrate the following:

Fuor the Town of Diavie,

For Ashbritt:

Mr. Bandall Perkins, Vice President
Ashbrt, Ine.

1280 5W 36 Avenue

Suive 102

Pomipano Beach, F1L 33065

4.8 Assignment and Performance- Neither this Agreement ner any interest hesein shall be assipned, ransfermed, or
enscumvbered by either party. In addition, Ashbrin shall ool asaign any portion of the work required by this Agreement. [t
i envisionsd that subssantial subcontracting will take place on the pan of Ashioritt in order o accomplish approved work
muthorizations. Ashbri will provide an apdated 1is of subcontractors on 2 daily basis to the Town's Project Manager.

Ashbritt represents that all persons delivering the services requised by this Agreement hnve the lmowledge and skills,
either by tratming, experence, educaiion or a combination thereof, io adequately and competently perform the duties,
obligations, and services set Forth in the Scope of Services and approved work authorization services to the Town™s
satisfnction for the agreed compensation.
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Ashhritt shall perfiorm its duties, ohligations, and serviess uaier this Agresment in & skillful and eespoctful manner. The
muli@ofﬁnhbﬁﬁ'upufmnmudnﬂinmﬁmdfnulpmdﬂn}mﬁd:ﬂ #0 o7 ot Behalf of the Town shall be
coemparable to the best Iozal and national standards.

99 Conflicts- Neither Ashbritt nor its emplovecs shall hive or hald any continuing or frequently  recurring empleyment ar
contractual relationship that is substantially antngonistic or incompanible with Asbbrin's loyal and conscientious exercise
of judgment related fo its performance under this Agrecmant.

Ashibritt agrees that none of its officess or employses shall, diring the term of this Agreement, stnie s an expert witness
againat the Town in any legal or administrative proceeding in which he or she i nob a party, unless compelled by court
process. Further, Ashbeitt agross that such persons shall not give swom Leatinsomy or issue a report of waiting, as an
expression of kis or her expent opinken, which is adverse or prejudicial w the interests af the Town in connestion with
any such pending or threatened legal or administrative proceeding. The limitatiots of this section shall not preclude
Ashbrilt or any ather perseas from representing themsslves in any aclion of in &ny administrative or legal proceeding.

In the event Ashbrite is permitted 1o wilize subcontractons 10 perform any services requised by this Agreement, Ashbeiti
sgrees to probibit such subcontractors, by written eontract, from having sny conflicts within the mearing of this section.

9,10 Contingency Fee- Ashbritt warmnts that it has aot employed or retained sny company or person, other than a bona fide
employee working solely for Ashhrits, 10 solicit of secure this Agreement and that it has nol padd or agreed 10 pay oy
person, company, corportion, individual of firm. other thar a bona fide employee working solely for Ashboi, any fee,
commission, percentage, gift, of ciher consideration centingent upon or resulting from the award or making of this

. For a breach or vielaton of this provision, the Town shall have the right io ierminate this Agroement
without liaksliy at this discretion, ar o deduct from the Agresment price or otherwise recover the fill amoant of such
fee, comunission, percentage, gifl, o consideration.

9.11 The Tewn and Ashbrin agree that cach requirement, duty, and obligation set forth heveln is substantial and impertant to
the formation of this Agresment and, thencfore, 1% & material term hereof,

The Tewn's failare to enforce any provision of this Agreement shall not be deemed 2 waiver of such provision or
madification of this Agreement. A wadver of any breach of & provision of this Agreemeat shall ned be deemed 8 waiver
af 2ny subscquent breach and shall not be construed 1o be a modification of the terms of this Agreement.

9.12 Compliance with Laws- Ashbritt shall comply with all federal, suie, and local lnws, condes, ardinances, rules, and
regulations i performing its duties, responsibilities, and obligations pursunnt to this Agrecenent.

.13 Severance- Inmm:&pﬂzﬁmufmwmhfwrﬂbyacumofﬁmhﬁpdiMWhin'l."uli.d'.ﬂll:
remaining provisions shall continuwe to be cffective unless the Town or Ashbrin elecis to rerminate this Agreement. An
election 1 terminate this Agreement hased upon this provision shall be made within seven (7) days after the finding by
the court hecomes final,

9,14 Joini Preparation- The pariies acknowledge that they have sought and recedved whatever competent advice and
counse] as was necessary for them 1o form a full and complete understamding of all rights and ahigations hersin and that
the preparation of this Agreement has been their joini effort. The larguage agreed to expresses heir momal intent and
the resulting docament shall nos, solely as & matber of judicial constrection, be constrected moce
severely against one of (he parties than the olber,

9. 15Priority OF Provisions- 1 there & 8 conflict or itconglstency hetween any lerm, SIAKMent, reqairement, ar provision of
any exhibit attached hereto, any document o events refemed 1o hestin, or any documest mcarporated into this
Agreement by referencs and a lerm, statement, requirernent, of provision of this Agreemend the term, stalement,
roquirement, oF provision contained in Artscles | through 9 of this Agreeenent shall prevail and be given effect.

9.16 Applicable Law and Yenue- This Agreement shall be interpreted snd eonstnued in accordance with and governed by
the laws of the Stase of Florida. Any confroversiss or legal problems arising eut if s Agreement and any sction
imvalving the enforcement ar intespretation of any rights hereunder shall be submitted to the jurisdicuion of the State
courts of the Seventeenth judicinl Cireuit of the Town of Davie, Florids. By eotering imto this Agreement, Ashhritt and
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Town hereby expressly waive amy rights sither party may have to a trial by jury of any civil lizsigation related 1o, or
arisdieg out of the Project.

917 Amendments- Mo modification, amendment, o alberation in te terms or conditions contained herein shall be effective
unbess contained in & winen docoment prepared with the same or similar formality os this Apresment and executed by
hie Town amd Ashbritt.

918 Prior Agréesments- This docnment incorporates and inclades all prior negodiations, cormespandancs, conversations,
apreements, and understandings applicable to the mattess contsined berein and the parties agree that there are o
cormmitrents, agreements of ubderstandings concerning the subject matter of this Agreement that are net contained in
this document. Accosdingly, the parties agres thai no deviasion from the terms hereof shall be predicated upon any prior
Tepreseniations of agreements, whether oral or written, [t is farther agreed that no modifestion, amendment or alteration
in the terms or conditions comiamed hesein shall be effective unlesa ser forth in writing in accordanes with Section 9,18
sharve.

%19 Incorparation by Reference- The atiached exhibits A, B, C, D, and E are incorporated into and made a pant of this
Agresment,

420 Multiple Originals- This Agresment may be fully exesuted in three (3) copies by all parties, eac's of which, bearing
original signatares, shall have the force and effect of an original document.

M WITHESS WHERECF, the parties hereto have made and execuied this ngreement; TOWN OF DAVIE throzgh its
TOWN COUNCIL, signing by and throagh its Mavor, authorized to execute same by Council action on the day of
. 2001, and ASHERITT, signing by and through its President, duly authorized 1o execute sama.

AGREEMENT BETWEEN TOWN CF DAVIE AND ASHBRITT, ING. FOR DISASTER RECOVERY SERVICES

TOWHN
ATTEST: TOWMN OF DAVIE, by and through
its Tawn
Town of Davie Mayor
_ dayod .
Approved as to form by
By By

AGREEMENT BETWEEN TOWM OF DAVIE AND ASHBRITT, ING., FOR DISASTER RECOVERY SERVICES

ASHBERITT

ASHBRITT, INC,
Ed






10.

EXHIBIT A

Debwis Management ASHBRITT shall remove all hazards o |ife and properly resultng from the disaster. Clean-
up, demaolition, and remowval shall be work authorization approved by the TOWN Project Manager by individual
workl authorizations. Clean-up, demaolition, and removal shall be limited to eligible debris. Eligible debris is that
which after its clean-up, demolition, and remaval; 1) eliminates immediale ihreats to life, public health, and safety;
2) eliminates threats of significant damage to improved public or private property; and 3) is essential by s
absence of ensuring economic recovery. Scope of Services shall include items such as emergency road
clearance, debris remaval from public rights-of-way, removal of hazardous stumps, learing treesdimbs, temporary
debris staging areas and reduction siles, debris disposal, hazardous waste abatemant, and sand screening, atc.

Technical Dizaster Recovery Assistance. ASHERITT shall provide disasler recovery technical assistance to
elected and appointed officials of the TOWRN. This assistance shall include decumentation and managemant for
the public assistance program, planning. training, and exercise development, as well as attendance at the Town
of Davie Emergency Operations Center (EOC) during activation of the EOC for exercise and actual emergency
events as requested by the Town Administrator, or his designas.

Temporary Satellite Communications. ASHBRITT shall provide Temposary Satellite Communications eguipment
and “on-air” falk time to lhe TOWN to laclitate emergency communications within the TOWRN and with outside
agencles bhecause of the loss of communicalions capability. Specifically, ASHBRITT shall provide the satellite
communications equipment and space lime as isted in the work gutharizations and the notice to proceed.

1 Genaraiors. ASHBRITT shall provide Temporary Emergency Fower Generators 1o TOWN to
supgply temperary electriTown o critical facilies because of power fallures, Specifically, ASHBRITT shall provide
the power genaration equipmant 1o the capaTown and quaniity as listed in the work autharizations and the nofice
o procesd,

Emergency Delivery of lce. ASHBRITT shall provide an Emergency Supply of lce fo TOWN to facilitate food
storage and other lite sustaining measures, Speclically, ASHERITT shall provide the ice within the specifications
and quantilies as listed in the work authorlzations and the notice 1o procesd.

Emergency Delivery of Potable Water, ASHERITT shall provige an Emergency Supply of Potable Water to
TOWM to faciFale a safe supply of water for human consumption. cooking of food, and other life sustaining
measures. Specifically, ASHERITT shall provide the potable water within the specifications and quantites as
ligted in the work authorizations and the notioe o proceed,

Iipment Rental haterials igs. ASHBRITT shall provide Emergency Rental of
Light, Medium, and Heavy Equipment; Trucks and ofher Vehicles; Labaor, Materials: and Supplies as requested by
TOWN. Specifically, ASHBRITT shall provige the rental of light, medium, and heavy aquipment; frucks and clher
vehicles; labor, materials: and supolies as listed in the work autharizations and the notics 1o proseed,

Logistical Staging Areas. ASHBRITT shall provide for the operation and management of Legistical Staging Areas
to facilitate disaster recovery operations. Speciically, ASHERITT shall provide for the supplies and labor for the
operations and management neaded 1o establish and operate Logrstical Staging Areas within the specifications
and guantities as istad in the work authorizations and the notce to proceed.

Services and Faciliigs. ASHBRITT shall provide and pay lor &l laber, tools, equipment, transporation,
supenvision, and all other services and facilities of any nature whatlsoever necessary 10 execute, complele and
daliver ihe services within the term specified in the wark authorization, All work authorizations involving a time
and materials portion of this Agreament shall have a no-lo-exceed amount placed within them.

Porrmils and Licenses, ASHBRITT shall obtain, with the assistance of TOWMN, Permite and Licenses of a
lemporarny nature necessary for the prosecution of Senices. ASHBRITT shall not be responsible to obtain
permits or licenses where the requisemeant fior which has or will be waived because of a declaration of amergency
or disaster.
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11.

12,

Supervigion by ASHEBRITT. Under the general oversight of the TOWMN, ASHBRITT shall supervise and direct all
wiork, workers, and equiprment. ASHBRITT i solely responsible for the means, mathods, 1echniques, Sequences,
salety program, and procedures uilized. ASHBRITT shall employ and mainiain on the work sile & gualified
supervisons) who shall have full auvthority to act on behal of ASHBRITT, and all communications given 1o the
supendisor in writing by the TOWN'S Authorized Representative shall be as binding as if given to ASHBERITT.

Other Relaied Work. ASHBRITT =hall perform other related work as direcled by the Town Adminsstrator.

11-



Exhibit B
Disaster Recovery Services

RLI # 08100-00-RE

All prices noted in this attachment are considered a baseline estimate. Actual prices that will be charged will be
justified at the time a work authorization is approved. All costs must be based upon reasonable expenses for
labor, equipment, material, and overhead/profit. Under no circumstances will costs that exceed reimbursable
limits acceptable to the Federal Emergency Management Agency (FEMA) be proposed or approved in a work
authorization

Emergency Road Clearance
AshBritt shall accomplish the cutting, tossing, and/or pushing of debris, hanging limbs, or leaning trees from
primary roads as identified and directed by the Town of Davie. The debris shall be stacked on the nght-of-way
to allow passage of vehicles along the primary transportation routes.
Compensation per attached hourly rate schedule.,

Debiis Removal from Public Right-of-Way

As directed by the Town of Davie, AshBrin shall load and haul all eligible debris to a Town designated
Temporary Debris Storage and Reduction Site (TDSRS) or other disposal destination.

Ote 15 miles  $12.75 per cubic yard
16 te 30 miles  £15.73 per cubic yard

Diebris Separation/Reduction and TSRS Management

AshBrirt shall operate and manage the TDSRS to accept and process all event debris. AshBriil shall perform
any site preparation, to inclede but not limited to: (1) building and/or maintaining roeds; (2) construction of a
roofed inspection tower sufficient for a minimum of three inspectors; (3) any environmental requirements
necessary to inciude wind control fencing, silt fencing, hazardous materials containment area, and'or water
retention herms. All debris will be processed in accordance with all local, state and federal rules, standards and
regulations. Processing may include, but is not limited 1o, reduction by tub prinding, incinerstion when
approved, or other altemate methods of reduction such as compaction. Prior to reduction all debris will be
segregated between vegetative debris, C&D, recyclable debris, white goods, and hazardous waste. Upon the
closurs of the TDSRS the site will be restored 1o its Pre-Use Condition.

Operation of TSDRS ~ $6.75 per cubic yard
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Hazardous Stumps

AshBritt shall remove hazardous stumps as identified and directed by the Town of Davie. Stump removal shall
include backfilling the void with appropriate fill material and hauling the stump to the TDSRE.

Stumps up o b inches in diameter 212500

Sturnps greater than 12 inches, less than 24 inches 4 250000

Smumps greater than 24 inches, less than 48 inches L 500,00

Stumps equal to or greater than 48 inches F1250.00
Sand Sereen

As directed by the Town of Davie, AshBrint shall screen sand to remowve all eligible debris deposited by the
event. This process includes the collection of debris laden sand, transporting the sand to the processing screen
located on the beach, processing the debris laden sand through the screen and refurning the sand to the
approximate original location. Debns removed from the sand will be collected, haled, and processed as ROW

dehris.
Sand Screening 512,00 per cubic vard

Final Disposal

AshBritt shall load and transport processed debris to from the TDSRS to a final disposal site as directed by the
Town of Davie.

O to 15 miles  £7.00 per cubic yard
15 to 30 miles 38,50 per cubte vard

Technical Assistance

AshBritt shall provide disaster reeovery technical assistance to elected and appointed officials of the Town of
Davie. This zervice shall include documentation and management for the public assistance program, planning,
training, and exercise development,

Service provided at no additional charge
Li in

AshBritt shall obtain, with the assisiance of the Town of Davie, permmis and heenses of a temporary nature
necessary for the execution of the scope of services.

Service provided at ne additional charge



Duali T .

AshBritt shall provide sufficient supervision and programmatic contrals to ensure compliance with procedural
aind regulatory standards established by FEMA, State of Florida, and Town of Davie.

Service provided at no additional charpe

Temporary Satellite Communications

AshBritt shall provide temporary satellite communications equipment and service as directed by the Town of
Davie o facilitate emergency commumnications within the Town of Davie and with state and federal agencies
supporting the Town of Davie's recovery effort.

Satellite Commumnications provided at actual equipment lease and airtime cost plus 15%

Emer Dieliv
As directed by the Town of Davie, AshBritt shall provide an emergency supply of ice to facilitate food storage
and other life sustaining measures. Iee is delivered by refrigerated trucks in 40,000 1b increments, with 20
pallets of bagged 1ce to each delivery.
Emergency lee $0.31 per pound*
Additional Charge for storage

Additional Charge for final distribution
Additional Charge for standby (watting to unload) past 4 hours

Emergency Delivery of Potable Water

As directed by the Town of Davie, AshBritt shall provide an emergency supply of water to facilitate a safe
water supply for human consumption, cooking of food, and other life sustaining measures. Water is delivered
by truck with 20 pallets per trailer.

Emergency Water £1.90 per gallon®
$0.15 per gallon to unload
Additional Charge for storage

Additional Charge for final distribution
Additional Charge for standby (waiting to unload) past 4 hours
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Emereency Power Generators

As directed by the Town of Davie, AshBritt has the capability to provide emergency power generators to supply
temporary electricity to eritical Town facilities. Prior to establishing pricing for temporary generators it is
necessary to collect technical information regarding the potential type and use of power ot each facility
indicated by the Town. It is also necessary to determine the Town's needs for technicians and the availability of
emergency fuel supply. Unlike other emergency commodities power gencrators must be tailored to the specific
nieed,

Emergency Power Generators Price TBD
Demalition of Structures, Debris Bemoval from Private Property (BOE)

As directed by Town of Davie, AshBritt shall demolish unsafe structures and remove debns that has been
determined by the Town to be a threat to the health and safety of the public. Examples of enabling clected body
resolutions and other necessary documentation for the right-offentry (ROE) process are provided by the
technical assistance experts working with AshBritt and the Town of Davie. Debris generated through the ROE
program will be placed on the right-of-way and collected as part of the ROW debris program.

Compensation per attached hourly rate schedule

18-



Hourly Equipment Schedule

With Operators for Emergency Boad Cleavance, Leaning Trees,
Hamging Limbs, and Debris Kemoval From Private Propery (ROE)

Eguipment Hourly
210 Prentice Loader S140.00
Self Loading Prentice truck - 25 to 40 vard dump hody £130.00
Wheel Loader, Joan Deere 344 or equivalent — 2 /12 to 3 yard bucket S105.00
Tandem Durmp Trock — 16 o 20 yards 57500
Mini Loader Bobeat or equivalent 5 55.00
[ Dozer or equivalent $115.00
Excavator, Cat 325 or equivalent wi' debris loading grapale 312500
Wheel Loader, John Deere 644 or cquivalant — 3 to 5 yard bucket £115.00
Chainsaw Cperator with gear 5 3500
Supervisor with pick-up truck £45.00
Safety Manager with pick-up tmack § 45,00
becharic's Truck with tools §45.00
Flagamen for iraffie comtrol §28.50
Trash Transfer Trailers - 1 10 yard wath Tractor 512500
Bucker Trieck - 50 cubic yvard bed £135.00
Equipment Transporis § 90,00
Clerical § 3500
Labarers §25.00
Mobilization and Demaobdliestion A Pass Thra



